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PART II

Statutory Notifications (S. R. O.)

GOVERNMENT OF GILGIT-BALTISTAN
GILGIT-BALTISTAN PUBLIC PROCUREMENT
REGULATORY AUTHORITY
NOTIFICATION
Gilgit, the 9th September, 2022
S. R. O. 2037(I)/2022.—In exercise of the powers conferred by Section 26
of the Gilgit-Baltistan Public Procurement Act, 2021, the Government of Gilgit-

Baltistan is pleased to make the following rules, namely:-

1. Short title and commencement.—(1) These rules may be called
the Gilgit-Baltistan Public Procurement Rules, 2022.

(2) They shall come into force at once.
GENERAL PROVISIONS
7. Definitions.—(1) In these rules, unless there is anything rebugnant
in the subject or Context,—
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(a)

(b)
(c)

(d)

(e)

®
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(h)
@

—

“bid” means a tender, or an offer, in response to an invitation, by a
person, consultant, firm, company or an organization expressing his
or its willingness to undertake a specified task at a price;

“bidder” means a person who submits a bid;

“blacklisted” .means a bidder that is declared by the Authority
untrustworthy after establishing the fact that the bidder was found
involved in any corrupt and fraudulent-practice or practices; or if
the bidder is declared incapable by the Authority due to its
established performance failure during the execution of the
contract; or if the bidder deviates from its prior commitment or

declaration made regarding the bid or proposal submitted by the
bidder.

“call off order” means an order placed by a procuring agency under
general terms and pricing on a range of goods under closed

framework agreement, without having to negotiate terms every
time;

“closed framework agreement” means an agreement with specified
terms and conditions with an agreed price;

“competitive bidding” means a procedure leading to the award of a
contract whereby all the interested persons, firms, companies or
organizations may bid for the contract and includes both national
competitive bidding and international competitive bidding;

“contractor” means a person, consultant, firm, company or an
organization who undertakes to supply goods, services or works:

“contract” means an agreement enforceable by law;

“corrupt and fraudulent practices” in respect of procurement
process, shall be either one or any combination of the practices
including,-

(i)  “coercive practices” which means any impairing or harming
or threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence the actions of a

party to achieve a wrongful gain or to cause a wrongful loss to
another party;

(i) “collusive practices” which means any arrangement between
two or more parties to the procurement process designed to
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stifle open competition for any wrongful gain, and to establish
prices at artificial, non-competitive levels;

(i) “corrupt practices” which means the offering, - giVillg,
receiving or soliciting, directly or indirectly, of anything of
value to influence the acts of another party for wrongful gain;

(iv) “fraudulent practices” which means any act or omission,
including a misrepresentation, that knowingly or recklessly
misleads, or attempts to mislead, a party t0 obtain a financial
or other benefit or to avoid an obligation; and

(v) “obstructive practices” which means harming or threatening to
harm, directly or indirectly, persons to influence tt_gelr
participation in a Procurement process, or affect the execution

of a contract;

(G) “Cross debarred” means a bidder debarred by any procuring agency
shall be considered as debarred by all the procuring agencies.

(k) “emergency” means natural calamities, disasters, accidents, war and
operational emergency which may give rise to abnormal situation

requiring prompt and immediate action to limit or avoid damage to
person, property or the environment;

(1) “e-Procurement” means use of information and communication
technologies or digital or electronic means for procurement process;

(m) “force account” means execution of procurement of small works
and no consultancy services through direct contracting with any
state-owned entity having resources to perform that particular
assignment subject to ascertaining that it is cost and time effective;

(n) «“framework agreement” means a contractual arrangement which
- allows a procuring agency to procure goods, services or works that
are needed continuously or repeatedly at agreed terms and
conditions over an agreed period of time, through placement of a

number of orders;

(0) “most advantageous bid”’ means,-

(i) a bid or proposal for goods, works or services that after
meeting the eligibility or qualification criteria, is found
substantially responsive 10 the terms and conditions as set out
in the bidding or request for proposals document; and
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i ioh bid or proposal on the basis of
i) evaluated as the highest ranked sal
e zzfsituor quality or qualification or any combinaiion thereof, as
specified in the bidding documents or request for proposal
documents which shall be in conformity with the selection
techniques to be issued by the Authority;

(p) “Open framework agreement” means an agreement with specified
terms and conditions without an agreed price;

(@) “repeat orders” means procurement of thg same commodity frorr;
the same source without competition and includes enhancement o
contracts;

(r) “supplier” means a.person, consultant, firm, company or an
organization who undertakes to supply goods, services or works;

(s) “unsolicited project proposal” means any proposal containing a
. unique and innovative idea and approach, and ‘the same is not
submitted in response to any procurement request, however is
aligned with the mission and objectives of the procurf' ng agency and

is subject to competitive selection process by soliciting counter

proposals challenging the initiator’s proposal in all the technical
and financial aspects; and ’

(t) ‘“value for money” means best returns for each rupee spent in terms
of quality, timeliness, reliability, after sales service, up-grade
ability, price, source, and the combination of whole-life cost and
quality to meet the procuring agency’s requirements.

(2) The expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Act and, if not defined there, as in
the ordinary usage of language.

3. Scope and applicability.—Save as otherwise provided, these rules
shall apply to all procurements made by all procuring agencies of the
Government of Gilgit-Baltistan whether within or outside Gilgit-Baltistan.

4.  Principles of procurements.—Procurin
in procurements, shall ensure that the procurements
transparent manner, the object of procurement brin
agency and the procurement process s efficient and e

g agencies, while engaging
are conducted in a fair and

gs value for money to the
conomical.

5. Internation
Gilgit-Baltistan G
obligation or comm

al and inter-governmental commitments of the
overnment.—Whenever these rules are in conflict with an

itment of the Government of Gilgit-Baltistan arising out of an
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international _tregty or an agreement with a State or States, or any international
financial institution the provisions of such international treaty or agreement shall
prevail to the extent of such conflict. :

6. Language.—(1) All communications and documentation related to
procurements of the Government of Gilgit-Baltistan shall either be in Urdu or
English or both. Except where a procuring agency is situated outside the
territories of Gilgit-Baltistan/ Pakistan and procurements are to be made locally,
the procuring agency may use the local language in addition to Urdu or English.

(2) Where the use of local language is found essential, the original
‘documentation shall be in Urdu or English, which shall be retained on record; for
all other purposes their translations in local language shall be used: Provided that
such use of local language ensures maximum economy and efficiency in the

procurement.

(3) In case of the dispute reference shall be made to the original
documentation retained on record.

7. Constitution of the procurement committee.—The procuring
agency shall, with approval of its head of the department, constitute as many
procuring committees, as it deems fit, each comprising of odd number of persons
and headed by an officer not below the rank of BS-18 or if not available the
officer of the highest grade, and shall ensure that at least one third of the
members of a procurement committee or from the agencies or departments other

than the procuring agency.

8.  Functions and responsibilities of the procuring committee(s).—
The procuring committee shall be responsible for:

(a) Overseeing to ensure consistency of the procurement proceedings
with the rules:

(b) Caring out technical as well as financial evaluation of the proposals
and bides:

(c) Performing post qualification-and other validation tasks prior to
award: :

(d) Preparing evaluation report;

(e) Making recommendations for the award of the contract to the
competent authority and

(f)  Performing any other function ancillary and incidental to the above.
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9. Integrity pact.—Procurements exceeding the prescribed limit shal
be subject to an integrity pact, as specified by regulation with approval of the
Government of Gilgit-Baltistan, between the procuring agency and the suppliers

or contractors.

10. - e-public procurement.—The procuring agencies may carry out
" e-procurement process by using information and communication technologies or
digital or electronic means, in such manner as to cover any or all aspects of the
procurement process, in accordance with the regulations or guidelines to be

prescribed by the Authority.
PROCUREMENT PLANN ING

"~ 11. Procurement planning.—Within one year of commencement of
these rules, all procuring agencies shall devise a mechanism, for planning in
detail for all proposed procurements with the object of realistically determining
the requirements of the procuring agency, within its available resources, delivery
time or completion date and benefits that are likely to accrue to the procuring
agency in future.

12. Limitation on splitting or regrouping of proposed procurement.—
Save as otherwise provided and subject to the regulation made by the Authority,
with the prior approval of the Government of Gilgit Baltistan, a procuring agency
shall announce in an appropriate manner all proposed procurements for each
financial year and shall proceed accordingly without any splitting or regrouping
of the procurements so planned. The annual requirements thus determined would
be advertised in advance on the Authority’s website as well as on the website of
the procuring agency in case the procuring agency has its own website.

. 13. Spf;c_iﬂcations.—_(l)The procuring agency shall allow the widest
- possible competition by defining such specifications that shall not favor any
single contractor or supplier nor put others at a disadvantage.

. (2) Any terms, specifications, standards, features, characteristics and
requirements prescribing the technical or quality characteristics shall be generic

in nature and shall not include reference to brand name, model number, catalogue
number, name or origin of the country or similar classification ’ 3

(3) In case, the procuring agency is convinced that the use of or a

reference to a brand name or a cat
R alogue number i i
otherwise incomplete specification, ‘ s essential to complete, an

and no other suffici i
hes ientl
::i(;g:?gﬁ:[e way (C)[f. descu.bmg the characteristics of the gogdsprvig:lf g;
vice procured is pfowded, the words “or equivalent” ’ ;
recording specific justifications in writj s fdin b

responsible to define th ng therein. The procuring agency shall be

C parameters of “equi
equiy » s
procurement process, to ensure transparency PhE o paTcipals o
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“4) __rSOIICH'alIOl"I documents or notices for disposal of assets by tender,
and any additional information made available to a prospective participant, shall -

specify that the asset is to be sold on “as is where is” basis and shall disclaim
liability after sale.

(5) Notwithstanding anything contained in sub-rule (4), a procuring
agency shall give a full and accurate description of an asset to be disposed of.

] Mf- Approval mechanism.—All procuring agencies shall provide clear

authorization and delegation of powers for different categories of procurement

“and shall only initiate procurements once approval of the competent authorities
concerned has been accorded.

PROCUREMENT ADVERTISEMENTS

15. Methods of advertisement.—(1) Procurements over five hundred
thousand Pakistani Rupees and up to the limit of three million Pakistani Rupees
shall be advertised on the Authority’s website in the manner and format specified
by regulation by the Authority from time to time. These procurement
opportunities may also be advertised in-print media, if deemed necessary by the
procuring agency, provided that the lower financial limit for advertisement on
Authority’s website for open competitive bidding shall be the prescribed
financial limit for reauest for quotations under clause (b) of rule 45.

(2) All procurement opportunities over three million Pakistani Rupees
should be advertised on the Authority’s website as well as in other print media or
newspapers having wide circulation. The advertisement in the newspapers shall
principally appear in at least two national dailies, one in English and the other in

Urdu.

(3) In cases where the procuring agency has its own website it may also
post all advertisements concerning procurement on that website as well.

(4) " A procuring agency utilizing electronic media shall ensure that the -
information posted on the website is complete for the purposes for which it has
been posted, and such information shall remain available on that website until the
closing date for the submission of bids. :

16. Response time~—(1) The procuring agency may decide the
response time for receipt of bids or proposals (including proposals for pre-
qualification) from the date of publication of an advertisement or notice, keeping
in view the individual procurement’s complexity, availability and urgency.
However, under no circumstances the response time shall be less than fifteen
days for national competitive bidding and thirty days for international
competitive bidding from the date of publication of advertisement or notice.
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| expressly mention the response time

All advertisements or notices shal . _ e
allowed for that particular procurement along with the information for collection
iven date, allowing sufficient time

of bid documents which shall be issued till a gi
to complete and submit the bid by the closing date:

Provided that no time limit shall be applicable in case of emergency.

be calculated from the date of first

(2) The response time shall . :
paper or posting on the web site, as the

publication of the advertisement in a news
case may be:

three million Pakistani Rupees,

Provided that for all procurements up to
he date of appearance of the

the response’ time shall be considered from t
advertisement on the Authority’s website.

(3) In situations where publication of such advertisements or notices
has occurred in both electronic and print media, the response time shall be
calculated from the day of its first publication in the newspapers.

17. Exceptions.—It shall be mandatory for all procuring agencies to
advertise all procurement requirements exceeding prescribed financial limit
~ which is applicable under sub-clause (i) of clause (b) of rule 45. However, under
following circumstances deviation from the requirement is permissible with the
prior approval of the Authority,— -

(a) the proposed procurement is related to national security and its
publication could jeopardize national security objectives; and

(b) the proposed procurement advertisement or notice or publication of
it, in any manner, relates to disclosure of information, which is
proprietary in nature or falls within the definition of intellectual
property which is available from a single source. b

PRE-QUALIFICATION, QUALIFICATION AND DIS.OU
. QUA
- OF SUPPLIERS AND CONTRACTOR% LIFICATION

18. Pre-qualification of suppliers and
. : contractors. i
agency, prior to the‘ floating of tenders, invitation to propc;i(l?;b:pcff(;’zgl [:E
procurement proceedings, may engage in pre-qualification of bidders | f
services, civil works, turnkey projects and in ers in case o

and technically complex equipment to e

: ] nsure th :
ﬁnanc;nal[y capable ﬁrm; h_avmg adequate managerialatcaonll))"l' techm?all_y and
submit bids. Such pre-qualification shal] s pastiity are invited fo

interested parties to perform that particular wz!r}l/c ls).:til;?‘:z?og 11301’1 ks
‘ ily.
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(2) A procuring agency while engaging in pre-qualification may take

into consideration the following factors, namely:—

(a) relevant experience and past performance;

(b) capabilities with respect to personnel, equipment, and plant;

(¢c) financial position;

(d) appropriate managerial capability; and

(e) any other factor that a procuring agency may deem relevant, not
inconsistent with these rules.

procuring agency engaging in

ation documents, all

n including instructions for preparation

documents, evaluation criteria, list (?f
demonstrate their

ring agency

19. Pre-qualification process.—(1) The
pre-qualification shall announce, in the pre-qualific
information required for pre-qualificatio
and submission of the pre-qualification

documentary evidence required by suppliers or contractors t0
respective qualifications and any other information that the procu

deems necessary for prequalification.

provide a set of pre-qualification

(2) The procuring agency shall
n request and subject to payment of

documents to any supplier or contractor, 0
price, if any.

Explanation.—For the purposes of this sub-rule price means the cost of
printing and providing the documents only.

(3) The procuring agency shall promptly notify each i
e age suppl
cont‘ractor-submlttmg an application to pre-qualify whether or not it has pbgelr? : r:f
qual!ﬁed .and shall make available to any person directly involved in the :
qualification process, upon request, the names of all suppliers or contractor Pf-
hav«l'-:_szenh ;l);et;quah.ﬁlec;. Only suppliers or contractors who have beerf \g g
qualified shall be entitled to partici i i
participate further in the procurement proceedings.

(4) The procuring agenc i
y. shall communicate t i
contractors who have not been pre-qualified the reasons for notop::—giZ]isfyuPphgs A
ing them.
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(1) The procuring agency shall prepare provisional annual Estimateg
including description, specifications, statement of requirements and quantiies

based on rational demand estimates.

(2) Based on such estimate, PFOCUﬁ{Tg agency .shall initiate (ke
prequalification proceedings for selection of suppliers and service providers,

mework agreements may be made with (e
ders. Maximum duration of open framework
n three years and the closed framewor

(3) Open and closed fra
selected suppliers and service provi
agreements shall not be more tha
agreements shall not exceed one year.

(4) The procuring agency may on need basis pre-qualify new suppliers
. or service providers during continuity of framework agreements with previously

pre-qualified suppliers or service providers.

(5) The Authority shall make regulations, regulatory guides, guidelines
or templates for procurement through framework agreements.

19B. Price adjustment for framework agreements.—(1) The procuring
agency may, during the contract execution, accept a request 1o make price
adjustment (under circumstance of above normal price volatility) and shall make
a comparison of the prices requested against the national or international price
indicator guides adopted by the Authority and verify the justification for such

price adjustment.

(2) The procuring agency shall determine the factor or percentage for
price adjustment approved by the Principal Accounting Officer (PAO).

20. Qualification of suppliers and contractors.—A procuring agency, at
any stage of the procurement proceedings, having credible reasons for or prima
facie evidence of any defect in supplier’s or contractor’s capacities, may require
the suppliers or contractors to provide information concerning their, professional,

technical, financial, legal or managerial competence whether already pre-
qualified or not:

Provided that such qualification shall onl i i

: o y be laid down after recording
reasons thereof in writing. They shall form part

procurement proceeding. part: of ‘the: records of that

21. Disqualification of suppliers and
: : : contractors.—The procurin
agency s'hall dlsqu.allfy a sup;?ller or contractor if it finds, at any timep i thi
information submitted by him concerning his qualification as su’ I g
contractor was false and materially inaccurate or incomplete el



PART 1] THE GAZETTE OF PAKISTAN, EXTRA,, NOV. 7,2022 __ 4777(11)

22.  Blacklisting of suppliers and contractors.—(1) The procuring
agency shall devise a comprehensive mechanism for blacklisting and debarment
of bidders for a specified time in accordance with regulations made by the
Authority, and the bidder or the bidders shall be declared as-

(a) blaclflisted and henceforth cross debarred for participation in any
public procurement or disposal proceedings for the period of not
more than ten years, if corrupt and fraudulent practice as defined in
these rules is established against the bidder or the bidders in
pursuance of blacklisting proceedings;

(b) ‘blacklis.ted and henceforth cross debarred for participation .in
respective category of public procurement or disposal proceedings
: for a period of not more than three years, if the bidder fails to
perform his contractual obligations during the execution of contract
or breaches the contract due to his capacity and capability to
perform or otherwise. However, procuring agency shall initiate
such blacklisting or debarment proceedings after exhausting the
forum of arbitration, provided that such provision exists in the
conditions of contract, and if such failure or breach is covered in

the respective dispute settlement clauses of the contract, and

(c) blacklisted and henceforth cross debarred for participation in
respective category of public procurement or disposal proceedings
for a period of not more than six months, if the bidder fails to abide
with a bid securing declaration, however without being indulged in

any corrupt and fraudulent practice.

(2) Such blacklisting or barring action shall be communicated by the
procuring agency to the Authority and respective bidder or bidders in the form of
decision containing the grounds for such action. The same shall be publicized by
the Authority after examining the record whether the procedure defined in
blacklisting and debarment mechanism has been adhered to by the procuring

agency.
dder may file the review petition before the Authority within

munication of such blacklisting- or barring action after

depositing the prescribed fee and in accordance with procedure issued by the
Authority, and the Authority shall evaluate the case and decide within ninety
days of filing of review petition. The decision of the Authority shall be

considered as final.

(3) The bi
thirty days of com

who has been declared blacklisted or de'barred by a
tional organization or other foreign instit_uuons shall be
d debarred from participating in any public procurement

(4) A bidder

foreign country, interna
treated as blacklisted an
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any public contract for such period as declareq

yoceedings or entering nto  col criod as
pr E ional organizations or other foreign Institutiong.

that foreign country, internat

Provided that in case of public sector enti_tics, the Boqrd shall haye the
power to review and examine the case on the basis of evaluations made by the
Authority, and decide the case accordingly.

(5) Notwithstanding anything conta!ned in this rule, tl?e b.]aCkliste d or
debarred bidder shall be bound to perform. its contraf:tua[ pbllgallons in such
on-going public contract or contracts in whl_(;h such b.idder is already engapeq
This shall however be at the option of respective procuring agency.

METHODS OF PROCUREMENT

23. Principal method of procurement.—Save as otherwise provided
hereinafter, the procuring agencies shall use open competitive bidding as the
principal method of procurement for the procurement of goods, services and
works.

24. Open competitive bidding.—Subject to the provisions of rules 25
to 40 the procuring agencies shall engage in open competitive bidding if the cost
of the object to be procured is more than the prescribed financial limit which is
applicable under sub-clause (i) of clause (b) of rule 45.

25. Submission of bids.—(1) The bids shall be submitted in a sealed
package or packages in such manner that the contents are fully enclosed and
cannot be known until duly opened.

_ .(2) A procgring agency shall specify the manner and method of
submission and receipt of bids in an unambiguous and clear manner in the
bidding documents.

: 26. Biddi_ng documepts.—(l) Procuring agencies shall formulate
precise f'md unambiguous bidding documents that shall be made available to the
bidders immediately after the publication of the invitation to bid.

*(2) For competitive bidding, whether open or liﬁ't d iddi
documents shall include the following, namely:- ;i S t'he s

(a) Market ‘survey report on cost,
combination of these criteria of g00
procured.

quality or qualification or
ds, services and works to be

(b) invitation to bid;

(c) instructions to bidders;






